
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 223 13-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCICET NO. 



CONFIRMATION NO. 



09/524,310 



03/14/2000 



Lennart Braberg 



KRNOS-009XX 



8521 



207 



7590 



09/17/2003 



WEINGARTEN, SCHURGIN, GAGNEBIN & LEBOVICI LLP 
TEN POST OFFICE SQUARE 
BOSTON, MA 02109 



EXAMINER 



JASMIN, LYNDA C 



ART UNIT 



PAPER NUMBER 



3627 

DATE MAILED: 09/17/2003 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 07-01) 



^Office Action Summary 



Application No. 

09/524,310 



Examiner 

Lynda Jasmin 



Applicant(s) 

BRABERG ET AL. 




Art Unit 

3627 



» The^MAiLiNG DATE of this communication appears on the cover sheet with the correspondence address « 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S. C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 18 August 2003 . 
2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) ^ Claim(s) 1-7.9-33,35 and 36 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 1-7.9-33,35 and 36 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

aO All b)Q Some*c)D None of: 

1 .Q Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. . 



3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 



1) 123 Notice of References Cited (PTO-892) 

2) CH Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) O Information Disclosure Statement(s) (PTO-1449) Paper No(s). 



4) Interview Summary (PTO-41 3) Paper No(s). 

5) O Notice of Informal Patent Application (PTO-152) 

6) Q Other: 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 04-01) 



Office Action Summary 



Part of Paper No. 14 
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DETAILED ACTION 



1 . Amendment received on August 18, 2003 has been acknowledged. 

2. The indicated allowability of claims 1-7, 9-33, 35 and 36 is withdrawn in view of 
the newly discovered reference(s) to Kahn et al. (6,401 ,079). Rejections based on the 
newly cited reference(s) follow. 



Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



4. Claims 1-7, 9-20, 26-28, 31-33, 35 and 36 are rejected under 35 U.S.C. 102(e) 
as being anticipated by Kahn et al. (6,401,079 B1). 

Kahn et al. discloses a method for calculating an employee's compensation, 
including, in a processor (via application server 20), associating sets of attributes (via 
pay rate type, job classification) with pay categories (employee's payroll groups: 
salaried, hourly employees), associating a compensation qualifier (via standard pay rate 
with multiplier and/or increment see fields 3895 3915) with each pay category (col. 37, 
lines 29-48), splitting the employee's shifts into sub-shifts (earnings broken out by types 
as for example overtime) responsive to work parameters (apply rules via Rules data 
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120), and for each subshift determining a set of attributes (such as non-exempt limits) 
for the sub-shift (for each overtime hours), determining and assigning a pay category 
with, which the set of attributes is associated, to the sub-shift (col. 14, lines 34-39), and 
determining compensation for the employee for the subshift, responsive to the assigned 
pay category, the employee's base pay and a compensation qualifier associated with 
the pay category (col. 14, lines 64-67). Each set of attributes is a unique combination of 
attributes (as illustrated in the payroll information). The work parameters (via apply 
rules) include at least one of workplace rules (col. 16, lines 29-31), scheduled time, 
holiday calendars, dates and times of the shift (via the autopay schedules and holidays). 
Kahn et al. further discloses creating a mapping which maps each set of attributes to at 
least one pay category (via pay rates and pay scales for particular job classifications), 
and determining the at least one pay category with which the set of attributes is 
associated is responsive to the mapping (col. 42, lines 12-37). This mapping is 
configurable by a user (the employer). Kahn et al. further discloses 
determining a total compensation for an employee for a pay period by adding 
the amounts determined for each subshift of the pay period (via the payroll 
information col. 41, lines 23-33). The plural compensation qualifiers are 
associated with a pay category, each compensation qualifier being in effect for 
a different time of day (via pay multiplier or added increments). Kahn et al 
further discloses the compensation qualifier including a bonus time, such that 
determining compensation for the employee for the sub-shift comprises awarding the 
employee the bonus time (via a on time payments to employees col. 37, lines 9-14). 
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Kahn et al. further discloses a threshold for a first pay category (via standard pay rate) 
and defining an overflow pay category (via adjusting the standard pay rate) and 
calculating, for a given period (daily, weekly or bi-weekly), a total time awarded to the 
first pay category, and if the total time awarded to the first pay category exceeds the 
threshold, transferring the excess awarded time to the overflow pay category (by 
calculating overtime, double time, non-overtime, standard, time-and-a-haft and 
employment defined rates, for high risk job which are used to generate payroll 
information). 

Kahn et al. further discloses that employee's actual compensation is calculated 
based on actual attendance and applicable compensation rules (by calculating total 
hours worked, regular hours worked and calculating overtime as illustrated in Figure 41 
(a and b)). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 21-25, 29 and 30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kahn et al. 

Kahn et al. does not explicitly disclose calculating compensation based on actual 
attendance collected from punch information with any or all of IN/OUT information, 
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timestamps and break indications collected by a reader or biometrics device. However, 
the payroll information system of Kahn et al. discloses timesheet details for each 
employee along with day, date, earnings pay rate hours and note of events for an 
approved timesheet. Thus, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to have provided the payroll information for each 
employee taught by Kahn et al. with punch information in order to provide employer with 
an accurate employee's attendance. As per using reader or biometrics device, these 
devices are common and well-known devices used in monitoring employees clocking in 
and out and the Examiner takes Official Notice as such. 

Response to Arguments 

7. Applicant's arguments with respect to claims 1-7, 9-33, 35 and 36 have been 
considered but are moot in view of the new ground(s) of rejection is made in view of 
Kahn et al. (6,401,079 B1). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lynda Jasmin whose telephone number is (703) 305- 
0465. The examiner can normally be reached on Monday- Friday (8:00-5:30) alternate 
Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert P Olszewski can be reached on (703) 308-5183. The fax phone 
number for the organization where this application or proceeding is assigned is (703) 
872-9306. 
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* Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose] telephone number is 308-1 113. 




Jasmin A 



Art Unit 3627 



